
Capitalize Albany Corporation 
Board of Directors Meeting 

Agenda  

1. Review of Minutes from the Regular Board Meeting of December 16, 2025

2. Guest Speaker: Bartley J. Costello, Esq. and Len Tantillo, Albany Waterway Inc.

3. Report of the Finance & Investment Committee

a. Annual Review of Corporate Policies

i. Review/Approve Procurement Policy – Resolution 1-2026

4. Report of Executive Staff – Corporation Update

5. Other Business

6. Board Only and/or Executive Session (if necessary)

***Next Meeting: Tuesday, March 24, 2026 

  Tuesday, February 17, 2026 
21 Lodge Street, Board Room 

8:00 a.m. 



 

MINUTES 

Date of Meeting: December 16, 2025 
Meeting: Capitalize Albany Corporation Board Meeting 

 
The meeting of the Capitalize Albany Corporation Board of Directors was held at 8:00 a.m. Tuesday, December 
16, 2025 at 21 Lodge Street, Albany, New York 12207. 
 
The following were in attendance: 
Board of Directors: 
Michael Fancher Heather Mulligan Richard Sleasman Dr. Toyin Tofade  
Anthony Gaddy David Parente Alfred Testa  John Vero 
John Harris Sheila Seery   
    
Staff: Ashley Mohl, Andrew Biggane, Mike Bohne, Andrew Corcione, Kaylie Hogan-Schnittker, Maria Lynch, 
Olivia Sewak and Cassidy Roberts  
Others: Tom Owens, Esq.; M. Cornelia Cahill, Esq., Barclay Damon; and Melissa Bennett, Esq., Barclay Damon 
Excused Directors: Kaweeda Adams, Michael Castellana, Anders Tomson, and Dr. Karen Torrejon 
Excused Staff: None 
 
With a quorum of the Members present, Board Vice Chair Heather Mulligan called the regular meeting of the 
Capitalize Albany Corporation (“Corporation”) Board to order at 8:12 a.m. 
 
Review of the minutes from the Regular Board Meeting of October 21, 2025 
The Board reviewed the minutes of October 21, 2025, Regular Board meeting. A motion to approve the minutes 
was made by Michael Fancher and seconded by Anthony Gaddy. A vote being taken, the motion passed 
unanimously with all members voting aye. 
 
Vice Chair Heather Mulligan asked for consensus to re-order the agenda to allow for items requiring action by 
the Board to be taken first. The Board agreed, by verbal consent, and as such the Report of Executive Staff was 
moved to the bottom of the agenda, enabling review of all board resolutions to proceed first. 
 
Report of the Governance Committee  
Governance Committee Chair John Harris provided an overview of the recent Governance Committee Meeting 
and asked staff and counsel to provide a summary of the agenda items. 
 
Annual Review of Board Compliance 
Election of 2026 Board Officers – Resolution 10-2025 
Staff and Counsel introduced the Election of 2026 Board Officers – Resolution 10-2025, which serves to 
document the results of the Corporation’s election of Board Officers for the upcoming year. A nomination was 
made by John Harris to elect Anders Tomson as Board Chair and seconded by Sheila Seery.  A vote being taken, 
the motion passed with all other Directors voting aye. A nomination to elect Heather Mulligan as Vice Chair 
was made by Dr. Toyin Tofade and seconded by John Harris. A vote being taken, the motion passed with 
Heather Mulligan abstaining and all other Directors voting aye. A nomination to elect John Harris as Board 
Treasurer was made by John Vero and seconded by Dr. Toyin Tofade. A vote being taken, the motion passed 
with John Harris abstaining and all other Directors voting aye. A nomination to elect John Vero as Board 
Secretary was made by Anthony Gaddy and seconded by Dr. Toyin Tofade. A vote being taken, the motion 



 

passed with John Vero abstaining and all other Directors voting aye.  A nomination to elect Ashley Mohl as 
President of Capitalize Albany Corporation was made by Heather Mulligan and seconded by Sheila Seery. A 
vote being taken, the motion passed with all Directors voting aye. A nomination to elect Andrew Corcione for 
as Vice President of Capitalize Albany Corporation was made by Dr. Toyin Tofade and seconded by Anthony 
Gaddy. A vote being taken, the motion passed with all Directors voting aye. Counsel added that the 
nominations received a positive recommendation from the Governance Committee during its November 
meeting. The Officer Elections were completed, and Resolution 10-2025 documents the results of such 
elections. 
 
Annual Corporate Performance Review 
Review Mission and Establish 2026 Annual Performance Measurements – Resolution 11-2025 
Staff reviewed the Mission and Performance Goals for 2026 with the Board, which had been reviewed and 
received a positive recommendation by the Governance Committee at the November meeting. Staff noted that 
the 2026 priorities are consistent with the 2025 approved goals. After a discussion, a motion to accept to accept 
2026 Mission and Performance Goals – Resolution 11-2025 and approve the 2025 Performance Measures 
Report was made by John Harris and seconded by Alfred Testa. A vote being taken, the motion passed with all 
members voting aye.  
 
Report of the Finance & Investment Committee 
2026 CAC/ IDA/CRC Professional Services Agreement Approval – Resolution 14-2025 
Staff reviewed the Professional Services Agreement between Capitalize Albany Corporation (CAC), the City of 
Albany Industrial Development Agency (CAIDA), and the Capital Resource Corporation (CRC) with the Board. 
Staff explained that CAC provides professional economic development management, and administrative 
support services to both the IDA and CRC and that collectively, the budgeted value for these agreements is 
$695,451, with a ten percent (10%) year over-year fee increase. A motion to adopt 2026 CAC/IDA/CRC 
Professional Services Agreement – Resolution 14-2025 was made by John Vero and seconded by Michael 
Fancher. Anthony Gaddy abstained from the discussion and vote due to his role as a director on the IDA and 
CRC Boards. A vote being taken, the resolution passed unanimously. 
 
2026 IDA/CAC Economic Development Professional Services Agreement Approval – Resolution 15-2025 
Staff reviewed the Professional Services Agreement between Capitalize Albany Corporation (CAC) and the City 
of Albany Industrial Development Agency (CAIDA) with the Board. This agreement is for CAC to provide 
economic development services, with a budgeted value of $250,000, and remains unchanged year-over-year. 
A motion to adopt 2026 IDA Economic Development Professional Service Agreement – Resolution 15-2025 was 
made by Richard Sleasman and seconded by David Parente. Anthony Gaddy abstained from the discussion and 
vote due to his role as a director on the IDA Board. A vote being taken, the resolution passed unanimously. 
 
2026 CRC/CAC Economic Development Professional Services Agreement Approval – Resolution 16-2025 
Staff reviewed the Professional Services Agreement between Capitalize Albany Corporation (CAC) and the 
Capital Resource Corporation (CRC) with the Board. This agreement is for CAC to provide economic 
development services. Staff explained that this agreement between CAC and CRC is new and includes an annual 
allocation of $40,000, which has been requested due to the significant staff time associated with the 
administration  of the CRC-funded grant programs. A motion to adopt 2026 CRC/CAC Economic Development 
Professional Service Agreement – Resolution 16-2025 was made by Michael Fancher and seconded by John 
Harris. Anthony Gaddy abstained from the discussion and vote due to his role as a director on the CRC Board. 
A vote being taken, the resolution passed unanimously. 
 
 
 
 



 

Interim Investment Update   
Staff reported that the Board materials include a market update prepared by Cerity Partners (formerly 
Graypoint Advisors, LLC) for the period ending December 1, 2025. Staff further noted that, going forward, Cerity 
Partners will provide and provide these market updates to both the Committee and the Board for review. 
Additionally, Cerity Partners is scheduled to present to the full Board at the January 2026 meeting. 
 
Banking Services – Resolution 13-2025 
On the recommendation of Counsel, Alfred Testa recused himself from the meeting and the upcoming 
discussion at 8:19 a.m., due to a previously-disclosed potential conflict of interest related to his employment 
with NBT Bank.  Richard Sleasman also recused himself from the meeting and the upcoming discussion at 8:19 
a.m., due to a previously-disclosed potential conflict of interest related to his serving on the Ballston Spa 
National Bank Board. Staff and Counsel introduced Banking Services – Resolution 13-2025 for the Board’s 
consideration. Staff summarized the outcome of a six-month procurement process conducted to select a 
banking services provider for the Corporation. Staff reported that seven financial institutions were interviewed 
and evaluated based on five established criteria, with a focus on identifying the most cost-effective and 
advantageous solution for the Corporation. 
 
Staff further noted that the evaluation and recommendation were presented to the Finance Committee at its 
December 8 meeting, at which time the Committee reviewed the materials and issued a positive 
recommendation to the Board. 
 
Counsel added that, following the solicitation and evaluation of multiple proposals, NBT Bank was determined 
to be the most favorable option and recommended for selection as the Corporation’s banking services 
provider. 
 
A motion to adopt Banking Services – Resolution 13-2025 was made by John Vero and seconded by John 
Harris. A vote being taken, the resolution passed unanimously. Recused Board Members Alfred Testa and 
Richard Sleasman re-entered the meeting at 8:22 a.m. 
 
Report of Executive Staff – Year-End Corporate Performance Report 
Staff made a presentation to the Board reviewing the Corporation’s activities and accomplishments for 2025. 
Staff distributed copies of the Capitalize Albany Corporation Annual Report, reviewed the Corporation’s 
activities and accomplishments for 2025, and discussed the Corporation’s strategy and projects moving 
forward. The Board commended staff on the work and progress made in the City of Albany in 2025. 
 
Report of the Governance Committee  
Update on Board Member Training Status and Annual Committee Approval of Conflicts of Interest  
Staff confirmed that all Board Members are currently in compliance with the Authorities Budget Office (ABO) 
training requirements. Staff will circulate information regarding upcoming ABO training sessions to any Board 
Members whose training was completed more than three years ago.  
 
The Governance Committee discussed their review of Board members’ submissions for the Annual Conflict of 
Interest Declarations and advised the Board of the results. Staff indicated that they and CAC Counsel actively 
refer to the Declarations as matters that come before the Corporation. Additionally, Counsel stated that while 
the document represents a static point in time, the Board is encouraged to discuss any new relationships and 
activities with staff and counsel throughout the year. Pursuant to the CAC Conflict of Interest Policy, each Board 
Member annually completes and submits to the Corporation a written Conflict of Interest Declaration which 
identifies other positions/activities of each such Board Member so that the Corporation/Governance 
Committee/Board can review and be aware of potential conflicts of interest.   
 



 

As of the date of this meeting, twelve (13) of the Corporation’s fourteen (14) Board Members have completed 
and submitted a written Conflict of Interest Declaration for 2026. As disclosed in Board Members’ submitted 
Conflict-of-Interest Forms, as further identified through the Liberty Park Project–related conflict review 
conducted by the Corporation’s Special Counsel, Barclay Damon, and as reflected in the minutes of prior Board 
and Committee Meetings, CAC has: one (1) board member (Anthony Gaddy) also serves as an IDA and CRC 
Board Member and there is both a CAC application pending before the IDA as well as on-going CAC/IDA/CRC 
professional services agreements, and such Board Member has disclosed his role and shall recuse himself from 
any CAC Board deliberation/action on the application and professional service agreements; three (3) bank 
accounts with entities at which three (3) Board members are employed or serve as a Director, (Broadview FCU– 
est. June 2004 – Michael Castellana; Capital Bank – est. May 2017 – Anders Tomson; NBT Bank-est. 2025 – 
Alfred Testa) all of which are in accordance written agreements pursuant to previous Board authorizations and 
such Board Members have disclosed such roles and have/will recuse themselves from any Board 
deliberation/action related to such matters; two (2) Board Members who serve as unpaid directors of one (1) 
not-for-profit corporation (Central Ave BID – David Parente/John Vero) which is a grant applicant (or recipient) 
pursuant to grant programs authorized by the Board, and such Board Members have disclosed such roles and 
have/will recuse themselves from any deliberation/action related to such matters; four (4) Board Members 
serve as an unpaid director on a not-for-profit corporation to which CAC belongs as a paid member (Michael 
Castellana, John Harris, Dr. Toyin Tofade and Alfred Testa – Center for Economic Growth), and such Board 
Members have disclosed such role and have/will recuse themselves from any deliberation/action related to 
CEG; one (1) Board member is employed by a firm (Brown and Weinraub, PLLC – John Harris) that will be 
representing two (2) separate clients – Winn Development,  and 142 Green Street (Chiou Development) in 
pursuing a PILOT agreement with the City of Albany IDA, and such Board Member has disclosed such role and 
has/will recuse himself from any deliberation/action related to such matter; one (1) Board member is 
employed by a company (CBRE Upstate NY – Richard Sleasman) that has been retained by the Corporation as 
a consultant for real estate brokerage services in connection with the Liberty Park Project, and such Board 
Member has disclosed such role and has recused or will recuse themselves from any review, deliberation, 
discussion, or vote pertaining to the Liberty Park Project or any matter in which such conflict may be implicated;  
three (3) Board members are employed or serve as a Director of financial institutions (Ballston Spa National 
Bank (BSNB)— Richard Sleasman; Capital Bank—Anders Tomson; and NBT Bank—Alfred Testa), which have 
submitted a proposal in response to CAC’s Banking Services RFP, and such Board Members have disclosed such 
roles and have/will recuse themselves from any Board deliberation/action related to such matters.  
 
It was further reported that the Governance Committee reviewed the submitted Declarations of Interest and 
the Liberty Park Project–related potential conflicts with Special Counsel (Barclay Damon) at its November 
meeting. Following discussion, the Committee approved the disclosed interests, subject to the requirement 
that affected Directors recuse themselves from any Board or Committee deliberation or action relating to such 
matters. Special Counsel will report on these findings just prior to the close of this meeting. 
 
Review of Confidential Board Evaluations Forms Submitted  
Staff reviewed the Summary of Confidential Board Evaluations with the Board. The Board is required to 
complete an annual evaluation of its performance, and as part of this process, the Corporation requests that 
all Board members complete a Confidential Board Evaluation using the Authorities Budget Office (ABO)-
recommended template. Staff reported that the Confidential Evaluations of Board Performance had been 
collected, with 14 total submissions received. Staff reminded the Board that it is a part of the Board’s Annual 
Compliance, and a summary of the responses will be included in the Annual ABO reporting. The Board reviewed 
the summary results of the evaluations. Governance Committee Chair John Harris reiterated that board 
members are encouraged to communicate any recommendations/concerns throughout the year. 
 
Other Business & Executive Session 
 



 

Liberty Park  Update 
Upon the recommendation of Counsel, Chair Tomson made a motion to enter Executive Session for the 
purposes of (1) seeking and obtaining counsel; and (2) discussion regarding the potential disposition of real 
property the publicity of which could substantially affect the value thereof. Anthony Gaddy made a motion to 
enter Executive Session, and John Harris  seconded the motion. Staff exited the meeting, with the exception of 
Ashley Mohl, Andrew Corcione and Andrew Biggane who were asked by the Board to remain. Upon a 
unanimous vote, the Board entered Executive Session at 8:43 a.m.  
 
CAC General Counsel Thomas Owens recused himself  from the meeting and the upcoming discussion at 8:43 
a.m., due to a previously-disclosed potential conflict of interest related to his professional relationship with 
one or more of the Liberty Park Project RFP Respondents. Alfred Testa recused himself from the meeting and 
the upcoming discussion at 8:43 a.m., due to a previously-disclosed potential conflict of interest related to his 
employment with NBT Bank.  Richard Sleasman recused himself from the meeting and the upcoming discussion 
at 8:43 a.m., due to a previously-disclosed potential conflict of interest related to his employment with CBRE-
Upstate, NY.  
 
Ashley Mohl, Andrew Corcione and Andrew Biggane exited the meeting 9:15 a.m.  
 
At the request of the Board and because the discussion no longer required a recusal for such matters, 
Corporation General Counsel Thomas Owens and Board member Alfred Testa reentered the meeting at 9:15 
a.m.    
 
David Parente exited the meeting at 9:22 a.m. 
 
Board Vice Chair Heather Mulligan called for a motion to exit Executive Session. A motion was made by Dr. 
Toyin Tofade, and John Harris seconded.  A vote being taken, the motion passed with all other members voting 
aye. The Board exited Executive Session at 9:49 a.m., and Staff reentered the meeting. 
 
Review Reasonableness of 2025 Officer Compensation – Resolution 12-2025 
Counsel noted that no action was taken during executive session and that Vice Chair Heather Mulligan has just 
introduced and called for a motion to approve Review Reasonableness of 2025 Officer Compensation – 
Resolution 12-2025 with a revision to the resolve clause consisting of the following: “the Capitalize Albany 
Corporation Board of Directors finds it reasonable that the Chair set the President’s salary up to the 75th 
percentile; finds it reasonable that the President sets other Officer salaries between the 50th and 75th  
percentiles, and authorizes the President to set non-officer staff salaries in compliance with the adopted 
Compensation Policy”.  A motion was made by Dr. Toyin Tofade and seconded by Alfred Testa. A vote being 
taken, the motion passed with all other members voting aye. 
 
Board Secretary John Vero exited the meeting at 9:50 a.m. 
 
Update of Board Member Conflicts of Interest and Recusals for Liberty Park Project 
At the request of General Counsel, and for the record, Special Counsel M. Cornelia Cahill, Esq., of Barclay 
Damon LLP, provided a synopsis of the Capitalize Albany Corporation Board Members’ disclosed conflicts of 
interest and related recusals with respect to the Liberty Park Acquisition and Redevelopment Project. 
 
Special Counsel noted that, following a review of applicable law and the Corporation’s Conflict of Interest 
Policy, it was determined that the following Directors are “interested directors” in connection with the Liberty 
Park Project and are therefore required to recuse themselves from any discussion, deliberation, or vote related 
to the project: Michael Castellana, Alfred Testa, Anders Tomson, Richard Sleasman, and Dr. Karen Torrejon. 
 



 

It was further noted for the record that each of the identified Directors has recused, or will recuse, themselves 
in accordance with this determination. 
 
Adjournment 
There being no further business, Vice Chair Mulligan called for a motion to adjourn the Capitalize Albany 
Corporation Board of Directors meeting. A motion was made by Michael Fancher and seconded by John Harris. 
A vote being taken, the motion passed unanimously, with all members voting aye. The meeting was adjourned 
at 9:52 a.m. 
 



Capitalize Albany Corporation Board of Directors Schedule-2026 

Capitalize Albany Corporation 
Board Meeting Schedule 

for 2026 

January 20th 
February 17th 
March 24th 

April 21st 
May 19th 
June 16th 
July 28th 

September 22nd 
October 27th 

November 17th 
December 15th 

**Please Note** 
All Capitalize Albany Corporation Board of Directors meetings will be held on Tuesdays, 

 at 21 Lodge Street at 8:00 a.m. (unless otherwise scheduled) 



RESOLUTION 1-2026 
OF THE 

CAPITALIZE ALBANY CORPORATION 

  
WHEREAS, pursuant to New York Public Authority Law, the Capitalize Albany 

Corporation has adopted a written Procurement Policy (“Policy”) pursuant to which the 
Corporation procures goods and services; and 

 
WHEREAS, Section 5 of the Policy provides for an annual review of the Policy;  
 
WHEREAS, the Governance and Finance & Investment Committees have 

completed such review and have recommended to the Board proposed certain 
amendments to the Policy (as attached with recommended modifications) for approval; 

 
WHEREAS, the Committees have reviewed said revised Policy and recommend 

Board approval of the Policy; 
 
NOW THEREFORE BE IT RESOLVED, that the attached Policy has been 

reviewed and approved as amended. 
 
  

 
Signed:  ____________________________ 
  John Vero, Esq., Secretary 
 
    
 
Date of Authorization: January 20, 2026 
Prepared by: Ashley Mohl 
 

 

The question of the adoption of the foregoing resolution was duly put to a vote on roll call, which 
resulted as follows: 
Board Member Voting Board Member Voting Board Member Voting 
Kaweeda Adams  David Parente  Karen Torrejon  
Michael Castellana  Sheila Seery  John Vero  
Michael Fancher  Richard Sleasman    
Anthony Gaddy  Alfred Testa    
John Harris  Toyin Tofade      Aye:  No:  
Heather Mulligan  Anders Tomson    Recused:   
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CAPITALIZE ALBANY CORPORATION 
 

PROCUREMENT POLICY (NON-REAL ESTATE PROCUREMENTS) 
 
SECTION 1.  PURPOSE AND AUTHORITY.  The purpose of this procurement policy (the “Policy”) is to 
outline the procurement policy of Capitalize Albany Corporation, a New York Not-for-profit corporation 
(determined by the IRS as  being exempt from income taxes under section 501(c)(3) of Internal Review Code) 
(the “Corporation”) applicable to procurements of goods and services paid for by the Corporation for its own 
use and benefit. 
 
SECTION 2.  SECURING GOODS AND SERVICES.  All goods and services will be secured by use of 
written requests for proposals, written quotations, verbal quotations, or any other method that assures that 
goods/services will be purchased in a competitive manner except for in the following circumstances:  purchases 
costing less than $10,000; purchases under state contracts pursuant to Section 104 of the General Municipal 
Law; purchases under county contracts pursuant to Section 103(3) of the General Municipal Law; or purchases 
pursuant to Section 4 of this Policy.  Regardless of the estimated cost of any purchase of goods and/or services, 
the Corporation will seek to obtain the best value for the Corporation while meeting all relevant purchase 
requirements.  The President is designated as the Corporation’s Procurement Officer. 
 
SECTION 3.  METHOD OF PURCHASE.  The following method of purchase will be used when required by 
this Policy in order to achieve the highest savings: 
 
Estimated Amount of Purchase Contract   Method 
 
 $10,000-$50,000    Price obtained by 2 verbal quotations with the 

approval of one CAC officer and one CAC director 
 
 $50,001-$100,000    Price obtained by 3 written/fax quotations with 

approval by two CAC officers (or if there are not 
two CAC officers, such approval shall be by one 
CAC officer and one CAC director, or other similar 
senior position immediately below the officer 
level).  All procurements at this level shall be 
reported to the Board at the next Board meeting. 

 
 $100,001 and above    Price obtained through issuance of Request For 

Proposals with award made by resolution of Board 
of Directors 

  
 (B) Number of Proposals or Quotations.  A good faith effort shall be made to obtain the required 
number of proposals or quotations.  If the purchaser is unable to obtain the required number of proposals or 
quotations, the purchaser will document the attempt made at obtaining the proposals.  In no event shall the 
failure to obtain the proposals be a bar to the procurement. 
 
 (C) Documentation.  Documentation is required of each action is taken in connection with each 
procurement.  Documentation and an explanation is required whenever, including a determination to award a 
contract is awarded to other thanto the lowest responsible offeror.  This documentation will include an 
explanation of how the reward will achieve savings or how the offeror was not responsible.  A determination 
that the offeror is not responsible shall be made by the Corporation and may not be challenged under any 
circumstances. 
 



SECTION 4.  CIRCUMSTANCES WHERE SOLICITATION OF ALTERNATIVE PROPOSALS AND 
QUOTATIONS NOT IN BEST INTEREST.  This Policy may contain circumstances when, or types of 
procurements for which, in the sole discretion of the directors of the Corporation, the solicitation of alternative 
proposals or quotations will not be in the best interest of the Corporation.  In the following circumstances, it 
may not be in the best interests of the Corporation to solicit quotations or document the basis for not accepting 
the lowest bid: 
 
 (A) Professional Services.  Professional services or services requiring special or technical skill, 
training or expertise.  The individual, company or firm must be chosen based on accountability, reliability, 
responsibility, skill, conflict of interests, reputation, education and training, judgement, integrity, continuity of 
service and moral worth.  Furthermore, certain professional services to be provided to the Corporation (e.g., 
legal and accounting services) impact liability issues of the Corporation and its directors, including securities 
liability in circumstances where the Corporation is issuing bonds.  These qualifications and the concerns of the 
Corporation regarding its liability and the liability of its directors are not necessarily found or addressed in the 
individual, company or firm that offers the lowest price and the nature of these services are such that they do 
not readily lend themselves to competitive procurement procedures. 
 
 In determining whether a service fits into this category, the Corporation shall take into consideration 
the following guidelines:  (a) whether the services are subject to state licensing or testing requirements; (b) 
whether substantial formal education or training is a necessary prerequisite to the performance of the services; 
and (c) whether the services require a personal relationship between the individual and the directors of the 
Corporation.  Professional or technical services shall include but not be limited to the following:  services of 
an attorney (including bond counsel); services of a physician; technical services of an engineer or architect 
engaged to prepare plans, maps and estimates; securing insurance coverage and/or services of an insurance 
broker; services of a certified public accountant; investment management services; printing services involving 
extensive writing, editing or art work; management and/or marketing of Corporation-owned property; real 
estate brokerage services; appraisers; and information technology services including but not limited to 
computer software or programming services for customized programs, or services involved in substantial 
modification and customizing of pre-packaged software. 
 
 (B) Emergency Purchases.  Due to the nature of this exception, these goods or services must be 
purchased immediately and a delay in order to seek alternate proposals may threaten the life, health, safety or 
welfare of the public.  This section does not preclude alternate proposals if time permits. 
 
 (C) Purchases of Secondhand Goods.  Purchases of surplus and second-hand goods from any 
source.  It is difficult to try to compare prices of used goods and a lower price may indicate an older product. 
 

(D) Special Findings.  In the event the Corporation determines that the solicitation of 
alternative proposals or quotations is not in the best interests of the Corporation pursuant to this Section 4, 
the Corporation shall approve such determination in writing by the: (i) President for procurements up to 
$100,000; or (ii) Board for procurements >$100,000.  Such written approval/resolution should include any 
findings described in this Section 4 related to such determination. 
 
SECTION 5.  POLICY REVIEW.  This Policy will be reviewed and approved annually by the Board. 
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Authorities Budget Office Executive Session Quick Reference Guide 
 
Do:     o Conduct most authority business in meetings that are open to the public. 

o Interpret OML exemptions narrowly and err on the side of disclosure. 
o Be as specific as possible and provide as much detail as possible in the motion 

about which statutory exemption is applicable. 

 
Do Not:   

  
o Enter into executive session for any reason other than the eight (8) specific subject-

area exemptions provided in OML Section 105. 
o Cite vague reasons such as “litigation” or “personnel” or simply repeat the 

statutory language in the motion to enter into executive session.  

A Non-Exhaustive List of Common Mistakes 

Exemption Don’t Say Do Say 

Litigation “Legal” or “to discuss legal 
matters” or “to discuss 
proposed, pending or current 
litigation” or “to discuss 
potential litigation” 

• “To discuss litigation strategy in XYZ v. Board case.” 

• “To discuss litigation strategy in the board’s proposed 
suit against a particular individual/entity” 

• Note: The individual/entity name does not need to be 
disclosed if it could adversely affect the interests of the 
Board. 

Property 
Transactions 

“To discuss the purchase and 
sale of certain real property.” 

 

• “To discuss the proposed acquisition of real property 
where the value could be significantly affected by public 
disclosure.” 

• Note: The specific property does not need to be 
disclosed. 

Personnel “To discuss personnel” or 
“personnel matters or 
decisions,” generally. 

 

• “To discuss matters pertaining to the employment 
history of a particular person.” 

• Note: The person’s name does not need to be disclosed.  

Corporations “To discuss the authority’s own 
finances.”  
Note: Discussion of the 
authority’s finances should be 
open to the public. 

• “To discuss the financial history of a particular third-party 
corporation.” 

• Note: The third-party corporation’s name does not need 
to be disclosed.  

Collective 
Bargaining 

“To discuss contract 
negotiations.” 

• “To discuss collective bargaining negotiations involving 
XYZ public employee union.” 

• Note: The specific union should be disclosed. 

Public Safety “To discuss matters of public 
safety.” 

• “To discuss matters which could endanger public safety if 
disclosed.” 

Misc. issues. 
 

Strategic planning, marketing, 
contracts, sales, legislation, 
economic development. 

• It is never permitted to utilize executive session for these 
commonly used reasons as they are not an authorized 
exemption. 
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